MASTER DECLARATION OF PROTECTIVE
| CONVENANTS

HUNTINGDON HIGHILANDS



B 3C 50596

MASTER DECLARATION OF PROTECTIVE COVENANTS
. FOR THE HIGHLANDS SUBDIVISION
'BOROQUGH OF HUNTINGDON; BEURTINGDON COUNTY PENNSYLVANIA

THIS DECLARATION is made this 8th day of June, 1992 by S&A
CUSTOM BUILT EOMES, INC., hereinafter called "Developer™.

WHEREAS, Developer is the owner of the real property known as
The Highlands and referred to in Article II and described in
Exhibit A" of this Declaration, and as shown on the Preliminary
Plan for The Highlands (hereinafter "pPlan") as attached hereto as
Exhibit "B" and desires to develop thereon a subdivision in
accordance with the requirements of the Pennsylvania Municipalities
Planning Code and the Huntingdon Borough Zoning Ordinance, together
with common lands and facilities for stormwater management and for
recreational purposes for the benefit of such community; and,

WHEREAs; Developer desives to provide for the preservation of

said common lands and facilities; and, to this end, desires to
subject the real property referred to in Article IT and described
in Exhibit "A", and as shown on the Plan dated July 1, 1991, to the
covenants, restrictions, easements, charges and liens, hereinafter
set forth, each and all of which is and are for the benefit of said
property and each owner thereof; and

WHEREAS, Develcper has deemed it desirable for the efficient
preservation of the common lands and facilities in said community
to create an agency to which will be delegated and assigned the
. powers of maintaining and administering the community facilities,
administering and enforcing the covenants and restrictions, and
levying, collecting and disbursing the assessments. and charges

hereinafter created; and

WHEREAS, Developer has incorporated under the laws of the
Commonwealth of Pennsylvania as a nonprofit corporation, Highlands
Property Owners Association, for the purpose of exercising the
functions aforesaid. '

NOW, THEREFORE, the Developer declares that the reail property
referred to in Article II hereof and more particulaxly described in
Exhibit “A"™, attached hereto and forming a part hereof, and as
shown on the Preliminary Plan as attached hereto as Exhibit "BY, is
and shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements, charges and liens
(sometimes referred to as "covenants and restrictions"} hereinafter

set forth.
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ARTICLE X
DEFINITIONS

: The following words when used in this Declaration oY any
Supplemental Declaration (unless the context shall prohibit) shall

have the following meanings:

(a} ¥Association" shall mean and refer to. the Highlands
Property Owners Association, its successors and assigns.

. {b) "The Properties® shall mean and refer to all Properties,
"both Lots and Common Areas, or adjacent roadways or easements, and
common areas of said Lots, as are subject to this Declaration, and
which are described in Exhibit "A", and as shown on the Preliminary
Plan as attached hereto as Exhibit “BY, and as may be shown on any
revision of the Preliminary Plan which becomes a final subdivision

plan.

(c) "Common Areas" shall mean and refer to all areas
designated for the entryway; entryway landscaping; landscaping in
the center of cul-de-sacs; landscaping of median strip at entryway;
landscaping mounding including vegetation, grasses, and trees on
mounding; signage; street signs; open space; and for passage and
right of way within the subdivision, or for stormwater nanagement
purposes including detention basins, easements and rights-of-way;
which are a part of said Properties. Said areas are intended to be

devoted to the common use and enjoyment of the members of the

Association as herein defined, and are not dedicated for use by the
general public, unless dedicated to the Borough pursuant to Article
. IX¥, EBection 5. Common areas include those areas added pursuant to

Article II, Section 7.

(d) "Lot" shall mean and refer to any plot of land intended
and subdivided for use in the scheme of the subdivision, shown upon
the Plan or on one of the recorded subdivision plans of The
Properties, but shall not include the Common Areas as herein
defined. The term "Lot" shall also include a condominium unit.

(e} T"Owner" shall mean and refer to the recorded owner,
whether one or more persons or entities, of the fee simple title to
any Lot but shall not mean or refer to any mortgagee or subseguent
holider of a mortgage, unless and until such mortgagee or holder has
acqguired title pursuant to foreclosure or any proceeding in lieu of
foreclosure. ’

(f} ‘"Members" shall mean and refer to all those Owners who
are members of the Aszociation. All Owners as herein defined, upon
acquiring title to any Lot, shall automatically become a member of
the Association.
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ARTICLE IX
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Description of Land. The land subject to
this Declaration is a tract of 94.868 acres situnate in Huntingdon
Borough, Huntingdon County, Pennsylvania, as more specifically
described on Exhibit A", attached hereto and made a part hereof
and as shown on the Preliminary Plan as attached hereto as Exhibit

II‘B M .

Section 2. Application of Master Declaration Protective
Covenants. This Master Declaration of

Protective Covenants applies to all of the lands of The Highlands
as described in this Article ITI.

Section 3, Separate Restrictions for Portion  of
Subdivision. Developer intends +to ocreate

sections within the subdivision, which sections may have protective
covenants and/or restrictive covenants (in addition to this Master
Declaration of Protective Covenants) which apply only to¢ one
section or to one section along with other sections. Developer may
add to, delete from, or amend protective covenants and/or
restrictive covenants which apply oniy to a section or sections,
and only an owner who owns property within the section for which a
- protective covenant or restrictive covenant is being changed shall
be deemed to have an interest in that protective covenant or
restrictive covenant. To that end, the consent shall not be
required, nor shall an objection be valid from any owner who is not
an owner of a lot within the section for which a rrotective

‘covenant or restrictive covenant is being amended.

[N

Section 4. Reservation of Right to Change Character and

Use of Land Within Section. Developer

reserves the right to change the use of character of land within

any section; provided, however, that the Borough of Huntingdon

consents to such change. An owner of a lot shall be deemed to have

an interest only in the section within which his lot is located.

Any addition, deletion, or amendment to a section, shall reguire

the agreement only of owners of lots within that section, and
Borough of Huntingdon, if required by law.

Section 5. Common Areas Conveyed to Borough. Developer
reservess the right to convey any of the Common Areas to the Borough
of Huntingdon or any municipal entity, body, or authority. No such
conveyance shall take place unless the Borough of Huntingdon
consents thereto. Conveyance of common areas to the Borough may
reserve the obligation to the Association of maintenance, if agreed
by the Developer and Borough, and in such case, the acceptance of
such common area by the Borough will be subject to the obligation
of the Association to continue all or a rortion of the maintenance
of the common area. Further, any common area conveyed  to the
Borough whether or not subject to maintenance

3
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by the Association shall be open to use by the general public.

Section 6, Additions to the Properties by Developer.
the Developer, their successors and assigns, should develop
additional lands adjacent to The Properties, such additicnal lands
may be annexed te The Properties by written declaration of the
Developer, their successors or assigns, describing the additional
property, and duly recorded. Such addition may be accompllshed by
the Developer at their sole discretion (except as provided below)
without the consent of any of the members hereof or of the
Association. Prior to adding any Property to the subdivision,
Developer shall first obtaln.approval of the Borough of Huntingdon.

ARTICLE IIX
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. HMembership. Membership in the Association
shall be governed by the By-Laws of the Association as the same mhay
be enacted, or amended from time to time. All Owners, upon
acquiring title to any Lot shall automatically become a member of
the Association-and shall be subject to this Declaration and to the
By-Laws of the Highlands Property Owners Assoclatlon.

Section 2. Voting Rights. Vctlng - rights in the

"Association shall be likewise as set forth in the said By-Iaws as
enacted and amended from time to time. :

Sect1on 3. Suspension of HEmbershlp Rights. Suspension
of membexshlp rlghts shall be as set forth in the said By-Laws as
7]

c S
BRTICLE J;v
PROPERTY RIGHTS IN THE COMMON ARFAS

: Section 1. Rights in Common Area. Subject to the
provisions of Section 3 of this Art1c1e, every member shall have a
right and easement of enjoyment in and to the Common Areas of the
subdivision or of any recorded subdivision plat of which his Lot is
a part, and such easement shall be appurtenant to and shall pass

with the title to every lot.

Section 2. Title to Common Areas. The Developer hereby
agrees that, prior to the conveyance of the first Lot of The
Properties, Developer will receive Final Approval of the Huntingdon
Borough to develop The Propertles as a subdivision and will record
the subdivision plans in the Office of the Recorder of Deeds of
‘Huntingdon County. Such plan(s) shall show each of the Lots

benefitted and burdened by the intent of these covenants. Either

prior to conveyance of the first Lot or at some time thereafter,
‘Developer will convey by special warranty deed, fee title to or an
easement in the Common Areas to the A55001at10n, or to the Borough
of Hantingdon, free and clear of all encumbrances and liens (except

4




Bx 3 760600

(1) utility easements, and (2) those created by or pursuant to this
Daeclaration); the Common Areas to be deeded are those to be shown
on such subdivision plan. The Developer hereby agrees that, prior
to the conveyance of the first Lot in each section, the section
shall have received final subdivision approval of the Borough of

Huntingdon.

Section 3. Extent of Members' Basements. _The rights
and easements of enjoyment created hereby shall be subject to the

following:

(a) The rights of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of improving
- the Common Areas and in aid thereof, to execute such notes,
mortgages, or other documents as may be required by any lender;

{b) The right of the Association, as provided in its Articles
and By~Laws, to suspend the enjoyment rights of any member for any
period during which any assessment remains unpaid, and for any
period not to exceed thirty (30) days for any infraction of its
published rules and regulations; o

{c) The right of the Association to charge reasonable fees

- and to impose assessments for the purpose of keeping, maintaining,

.and utilizing the Common Areas and granting to the Association or

its agents, ‘the right to enter upon and to have access to and for
ingress and egress for the rurpose of. keeping, waintaining, and

utilizing the Common Areas and to install such ancillary facilities

as wmay ‘be necessary to carry out the intent of this Declaration for

. - o~ N s s
- the use of the Common Areas;

{d) The right of the Asscciation to dedicate or transfer all
or any part of the Common Areas to any public agency, authority, or
utility or to grant a right-of-way or easement for such purposes
and subject to such conditions as may be agreed to by the members,
provided that no such dedication or transfer, determination as to
the purposes or as to the conditions thereof, shall be
effective unless an instrument signed by members entitled to cast
two-thirds of the wvotes of the membership (in interest), if any,
has been recorded, agreeing to such dedication, transfer, purpose
or conditions, and unless written notice of the action is sent to
every member at least thirty (30) days in advance of any action
taken; - '

(e) The right of the Developer and of the Association to
grant and reserve easements and rights—of-ways through, under, over
and across any lot or Common Areas, for +the installation,
raintenance and inspection of stormwater management facilities or
‘lines appurtenances for public or private water, sewer, drainage,
fuel oil, gas, television cable or other utilities.
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Each owner of any Lot by

acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association or to the Borough of
Huntingdon (sometimes referred to as the "Borough®): (1} Annual
Assessments for improvements to the Common Areas; and (2) Special
Assessments for capital improvements. Such assessments shall be
fixed, established and collected from time tc time as hereinafter
provided. The Annual and Special Assessments, together with such
interest thereon and costs of collection thereof as are hereinafter
provided, shall be a charge on the land and shall be a continuing
lien upon the Lot against which each such assessment is made. Fach
such assessment, together with such interest thereon and costs of
collection thereof as are hereimnafter provided, shall also be the
personal obligation of the person who was the Owner of such
property at the time when the assessment became due. It is
intended by this paragraph that either the Association or the
Borough may place liens on the said Lots for mnmaintenance and
possible improvements in the event of nonpayment for a period of

time by the Owner.

Section 2. Purpose of Assessment.  The Anmual and Special
Assessments levied by the Association shall be used exclusively for-
the purpose of promoting the recreation, health, safety, and
welfare of the residents and occupants of The Properties and in
particulay for the improvement and maintenance of properties,
services and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas, including, but not limited
to, the payment of taxes and insurance thereon and repair,
maintenance, upkeep, replacement, and additions thereto, and for
the cost of labor, eguipment, materials, management and supervision

thereof.

Section 3. Basis and Maximun ef Annual
Assessments. Commencing with the conveyance of the first Lot to
an Owner, the annual assessment shall be calculated in accordance
with the following formula:

The owner of a Lot, or Condominium Association on behalf of
- each residential unit within the Condominium Association, shall pay
- Twenty ($20.00) Dollars per year per Lot (if no improvement is
constructed) or per dwelling unit on each ioct, prorated for the
first year of purchase from date of purchase to Decenber 31 as set
forth in Section 8, then during following years due January 31 of

current year.
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The Board of Directors of the Association may, after
consideration of cutrrent maintenance costs and future needs of the
Assocliation, fix the assessments at a different amount, provided
that it shall be an affirmative obligation of the Association and
its Board of Directors, to fix such assessments at an amount
sufficient to maintain and operate the Common Areas and facilities.
Nothing herein is intended nor shall be interpreted as a limitation
on the right of the Borough in its discretion or judgment to order
improvements to the Common Areas or maintain and to £ix assessments
to each of the Owners in the event the Board of Directors of the
Association does not act in a manner commensurate with the wishes
of the Borough or any other sovereign (e.qg. Department of

Environmental Resources).

Until a combination of sventy-five {75) lots and condominium
units have been sold, each owner of a lot shall pay Twenty ($20.00)
Dollars per year as an Annual Assessment, and the Developer shall
pay the additional costs of maintenance of the Common Areas, if
any. Thereafter, the Developer shall be exempt from the payment of

any assessment or charge with respect to any Lots owned by .

Developer until the Developer rents a Lot or constructs and rents

an improvement on a lot (other than a model or models) in which

event Developer shall pay the same as any other Owner.

Section 4. - Special Assegsments for Capital Improvements.
In addition to the Annual Assessments authorized by Section 3 of
this Article V, the Association or the Borough (if Borough has
‘received Common Areas, or if the Borough has the right to maintain
Common Areas and charge the Association) may levy in any assessment
year -one or more sSpecial assesswents {which must e Fixed and
assessed in proportion to the Annual Assessment of each lot as per
Section 3, above), applicable to that year only, for the purpose of
defraying in whole or in part, the cost of any construction or

reconstruction, unexpected repair or replacement of a described-

capital improvement upon the Common Areas, including the necessary
fixtures and personal property related thereto, provided that any
such assesswments shall have the assent of a majority of the votes,
in interest, of the members who are voting in person or by proxy at
a meeting duly called for this purpose, written notice of which
shall be sent to all members not le=ss than thirty (30} days nor
more than sixty (60) days in advance of the nesting setting forth
the purpose of the meeting.

Assent of the Members shall not be reguired in the casé of

levy or lien by the Borough of Huntingdon.
The due date of any special assessment under this Section

shall be fixed in the resolution authorizing such assessment.

Section 5. Change in Maximum of Annual Assessment.
The Board of Directors of the Association may prospectively
increase the maximum of the Annual Assessments from time to time as
the same may be deemed necessary in the sole discretion of the said

Board.
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Section 6. Quorum for any Action Authorized Under
Secticn 4. The gquorum reguired for any
action authorized hy Section 4 of this Article V shall be as

follows:

At the first meeting called, as provided in Section 4 of this
Article V, the presence at the meetlng of members or of proxies
entitled to cast sixty (60%) percent, in interest, of all the votes
of the membershlp shall constitute a quorum. If the reguired
quorum is not forthcoming at any meeting, another meetlng may be
called, subject to the notice reguirements set forth in Section 4
and the required guorum at such subsequent meeting shall be
one~half of the .required guorum at the preceding meeting shall not
be held more than sixty (60) days following the preceding meeting.

Section 7. Votes of the Membership. In any vote of the
membership, each member shall have one veote.
gection 8. Date ¢f Coumencement of Annual Assessments,
Due Date. The Annual Assessments provided

for herein shall commence on the day of conveyance of the first Lot
from the Developer to an Owner and shall be due and payvable as

follows:

- (&) At Closing, Owner shall pay Highlands Property Owners
Association an amount equal to one hundred (100%) percent of the
Annual Assessment then in effect if Closing occurs during the
months of January, February, March, April, May or June; Owner shall
pay Highlands Property Owners Assoc:latlon an amount equal to one-
half (1/2) of the Annual Assessment then in effect if Closing
cccurs during the months of July, August, September, October,
November - or December, as a proportionate share of the Annual

Assessment.

{b) During the fcllow:mg years one hundred (1605) percent. of
the Annual Assessment then in effect shall become due and payable
January 31 of the current year.

Section 9. Duties of the Board of Directors. . Inthe
event of any change in the Annual Assessments as set forth herein,
the Board of Directors of the Association shall fix the date of
commencement and the amount of the assessment agalnst each Lot for
each assessment periocd at least thirty (30) days in advance of such
date or period and shall, at that time, prepare a roster of the
Lots and assessments appllcable thereto which shall be kept in the
office of the Association and ghall be open to inspection by any
owner. Written notice of the assessment shall thereupon be sent to
every owner subject thereto. The Association shall, upon demand at
any time, furnish to any owner liable for sald asgsessment, a
statement in writing signed by an officer of the Assoc:Latlon,
setting <forth whether said assessment has been paid. Such
statement shall be prima facie evidence of payment of

8
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‘assessment therein stated tc have been paid.

It shall be the duty of the Board of Directors of the
Association to take out and keep continuously in force liability
insurance for any Common Areas and covering acts performed by the

Association, its agents and/or employees.

Seciton 190. Effect of Non-Payment of the Assessment.

The Personal oObligation of the owner: The Lien; Remedies of
Association and/or Township. If any assessment is not paid on the
date when due (being the dates specified in Section 8 hereof), then
such assessment shall be deemed delingunent and, together with such
interest thereon and cost of collection thereof as are hereinafter
provided, shall continue as a lien on the Lot which shall bind each
Lot of the then owner, his heirs, devisees, personal
representatives, successors and assigns. The personal obligation
of the then owner to pay such assessment, however, shall be a lien
on the Lot and shall be a lien and a contlnulng obligation of all
successors in title unless releases are by the Developer and shall
remain a lien on the said Lot and collectible by the Association or
the Borough or the Developer by an action before a District
Magistrate or any court or competent jurisdiction in Huntingdon

County. ' Any owner hereunder hereby authorizes any attorney of any
court of recoxd or the Developer or the Association or the Borough
to appear for him or it on his behalf or its behalf and confess
Jjudgement for the amount of the said assessment with interest =zt
the prevailing rate and all costs of collection including ten (10%)
percent attorney's fees. MNothing herein, however, shall be deemed
a limitation on the right of the Asscciation of the Developer or
the Township in any way to collect any outstanding assessment for

the care,; maintenance, repair, replacement or constructlon of any

of the Common Areas.

Section 11. Continuance of Lien. In the event owner
shall transfer his Lot while an assessment of any kind remains
unpaid, the lien of the assessment shall continue to be a charge on
the Lot and shall continue as a lien until paid. The Association
shall furnish any prospective purchaser with a certificate upon
which all unpaid assessments sHall be listed together with interest
and costs at any time upon reguest.

ARTICLE VI
OTHER PROTECTIVE CUVENANTS

It is understood and agreed that all of The Properties are
automatically under and subject to the DECLARATION OF PROTECTIVE
COVENANTS as the same may be recorded from time to time. All of
said protective covenants, insofar as they apply to the Lots of
this Association and The Properties of this Association shall be
binding with respect to membership, assessments, and other matter
concerning and connected with Highlands Property Owners
Association. Developer reserves the right to create separate

o
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restrictions for sections within the Subdivision in accordance with
Article IY, Section 3, above.

ARTICLE VII

- Bection 1. Duration and REmendment. The covenants and
restrictions of this Declaration shall run with and bind the land
and shall inure to the benefit of and be enforceable by the
Developer, the Association, the Township, or the owner of any land
subject to this Declaration, their respective legal
representatives, heirs, successors and assigns. Said covenants and
restrictions shall continue in full force and effect until and
unless the appropriate municipal, county and state authorities

regulating the Common Areas assent to a change in whole or in part

and unless an instrument signed by the then owners of two~thirds of
the Lots has been recorded, agreeing to change said covenants and
restrictions in whole or in part. Provided, however, that no such
agreenent to change shall be effective unless made and recorded
ninety (90) days in advance of the effective date of such change
and unless written notice of the proposed agreement is sent to
every owner at least sixty (60) days in advance of any action

taken. - The foregoing notwithstanding, the covenants and.

restrictions of this Declaration shall continue for thirty-five
{35) vears from the date of this Master Declaration of Protective
Covenants, except that Common Areas shall remain in perpetulty
unless altered by the Association and the Borough.

The foregoing notwithstanding, until three-guarters (3/4) of
the Lots are sold, and whether or not control of the Association
has been turned over from the Developer, the Developer may make
- amendments to this Declaration of Protective Covenants, and in the

Plan, and which may add additional areas as Common Areas and/or
which may create additional obligations upon the Highlands Property
Owners Association; provided, such amendments foster the intent of
this Master Declaration of Protective Covenants and so long as they
do not create any additional easement upon land owned by the owner
of a Lot other than Developer {unless the owner of the Lot grants

such easement)

Section 2. Notices. Any notice reguired to be sent to any’

Member or owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears a Member or owner on
the records of the Association at the time of such mailing.

Section 3. Enforcenent. The Association, Borough of
Huntingdon, or any owner, shall have theé right to enforce these
covenants and restrictions by any proceeding at law or in equlty,
against any person or persons violating or attempting to violate
any covenant or restriction, to restrain wviclation, to require
specific performance and/or to recover damages; and against the
land to enforce any lien created by these covenants; and failure by
the A55001atlon, Borough of Huntingdon, or any owner to enforce any

10
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covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. The expense of
enforcement by the Association shall be chargeable to the owner of
the lot wviolating these covenants and restrictions and shall
constitute a lien on the Lot, collectible in the same manner as
assessments hereunder. The failure of the Borough of Huntingdon to
request or seek enforcement of these covenants and restrictions, or
to place or enforce a lien created by these covenants shall in no
event be deemed a waiver of the right to do so, and the rights
conferred upon the Borough of Huntingdon in this Section 3 shall
not create any obligation on the Borough of Huntingdon to enforce
these covenants and restrictions or to place any liens.

Section 4. Severability. Invalidation of any one of these

covenants ox restrictions by judgment or court order shall in no
way affect the validity of any other provision, which shall remain

in full force and effect.

11
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ENGINE‘:RING INC.

EXHIBIT “AY
1EGAIL DESCRIPTION

All that certain tract of land situated in Huntington Borough, being

Tract Ne. 1. as shown on the Highlands Final Subdivision Plan for Lands of The

Huntingdon Group, Huni:ingdori Borough, Cueida Township, Huntingdon County,
Pennsylvenia, dated June 3, 1991 by Uni-Tec, Inc.,, State College,

Famnsylvania, being bounded and deseribed as follows:

Begimming at an iyon pin, lying in a westerly B/W of Moore

Strest and being s northerly cormer of Phase II; thence along

Phase II, S §4° G0’ 00" W, 240.52 feer To an iron pin lying in =
northerly Iine of Phase IT and being an eastsrly cormer of Tract

2; thence along Tract 2, ¥ 07% 01* 10v E, 257.62 feet te an irom

pin; thence continuing, N 23° D77 15+ 95.09 feet to am iren

. 356,71 feet to an iromn

W
" pin; thence continuing, N 049 157 18¢ W
iﬁ; ‘thence continuing, N 06° 08" §3~ E, 763,38 £eet .to an iron
pin; thence continuing, N 23° 21 . 04" A, 154.90 feet to an iren
pin; t};erice:contii:ming,_ N OS° 07' 19’ E, 162.08 feet teo an iron
E

» 130.80 fest to an ircn

pin; thence continuing, ¥ 56° 57+ 53~
W, 420.27 feet to arr iron

pin; thence continui_.z_lg,'r N 10° 02¢ 15*
pin being & noftherly cormer of Tract 2 and heing an easterly
. corner of lands owned mow or fcl:merl}r by Consolidated ﬁail :
Corporation; trhence along the Consclidated Bail Corporation laumds,
N 48% 13* 43# W, 565.02 feet to an iron pin lying in said line and
' being 2 southerly cormer of said lands and lands owned tiow or
formerly by the County of Huntingdon and be_ﬁ.ng a westerly corner

of Tract 9, also being the Oneida Township Huntingdon Berough

‘line; thence aleng said lime, N 76° 56' 16" E, 2,130.73 feet to an

iron pin lying in sald line and being a westerly cormar of Tract
 7; thence along Tract 7, S 15° $56¢ 04" W, 81.70 feet to an iron
pin; thence continuing, § 41% 06' 36" E, 189.79 feet to an iren
pin; thence econtimuing aleng Tract 7 zlong a curve to the right,

having a chord bearing of $ 45% 05 05" E, a choxd distance of

- continuved -

civil Bngineering = iand surveying = site planning = construdtion inspecticn = envircnmental services
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EXHIBIT “A™

511.47 feet, a radius of 890.00 feet, and an are distance of
518.78 feet to an irom pin; themce comtinuing, S 28° 23’ g9~ E,
300.00 feet to an irom pin being a southerly corner of Tract 7 and
being a westerly corner of Iract §; thence along Tract 6, S 61°
367 51" W, 130,00 feet to an iron pim; thence continuing along
Tract 6, § 28° 23’ 09 E, 132 64 feet to an iron pin being a
westerly corner of Tract 6 and beimg an easterly corner of Tract
5; thence alomg Tract 5, 5 61° 36% 51~ W, 88.00 feet to an iron
pin; thence continuing along Traer S along a curve to the lefr,
having a chord bearing of s 39° 35' 15" E, a chord distance of

312.06 feet, a radius of 802.00 feet, and an arc discance of .

314 .06 feet te an iron pin lying in a wesTerly line of Tract 5 and

being an gasterly cormner of Trzect 3; thence ateng Tract 3, S 399
1o¢ 38+ W, 269.46 feet to an iron pin being a westerly corner of
Tract 3 and lying in an easterly line of lands owned now or
formerly by Woodland Heights Subdivision; thence along said line,
N 489 52¢ 34+ w; 566.44 feet to an irom pin; thence continting
along said lands, S 40° 50¢ 01" W,.926.35 feet'tofan.ironipiﬁ}
therice continuing, S 45° 48° 14~ §, 188.24 feet to an iron pin
being a'WEsterly-ccfner‘of said lands and being a northerly corner
of lands owned now of férmérly by the Borough of Huntingécn;
thencs along the Borough of Huntimgdon lands, s 40° 37° &7 W,

329,84 feet to an iren pin being a westerly corner of said 1an@s-

"and,bging 2 northerly corner of FPhase I; thence along Phase“I, N

809 0G* 00" W, 116.72 feet to an iron pin; thence continuing, S
41 00’ 00" W, 962,99 feet to an iron pin; thence continuing aiong
Phase I and crossing Moore Streét R/W, 8 55° 00’ 00" W, 143.76
feet to an iron pin being the place of beginning; containing 9z 86
dCres. )
Tract 1 is subject to a 100-foot wide Permsylvania Electiic
Company Aerial Transmission Easement, Miscellanssous Docket 53,;
Page 305, and Hiscelianeous Docker, 54, Page 65, traversing

through its westerly portien.
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IN WITNESS WHEREOF, Dewveloper has caused +this Master
Declaration of Protective Covenants to be executed as of the day
and year above written. '

WITNESS:

\[f,md) o. Grst | Ve Rl

Robert E. Pocle, President
S&A Custom Built Homes, Inc.

COMMONWEALTH OF PENNSYLVANIA )

] 58:
COUNTY OF CENTRE )

On this, the 8th day of June, 19392, bhefore me, a Notary
Public, the undersigned officer, personally appeared Robert E.
Pocle, known to me (or satisfactorily proven) to be the person
whose name ‘is subscribed to the within instrument, and acknowledged Co
that he executed the same for the purpose therein contained. o

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal, : S :

e
T 5
-

\\‘\

A%
G f Caege Twp., Certre County
& My Cotrrission Expres Fob, 3, 1996 -

STATE OF RENNSYLYMWA )

. COURTY OF HUNTING 58
o o a . RECOR; ‘:20 ONTHIS . L4 .. oay ofF Jnl/  so;
w0 = g _ 19 74 'ﬁA'-"’NfECORDER.S OFFICESDF SAID COUNTY
e o~ B I N o R BOOK
i L
Sg@ o Hg no. A3 e B9 o
By o D GIVEN UNDER MY HAND AND SEAL OF SAID ORFICE THE
pes — 2R @ DATE ABOYE WRITTEN, )
= ot ey :ECS 3
L.:_J%E:_E : ":?:; :-!i_[;) el .
Pt %__'ﬁ“] RECORIER
= D TR
=L irjkal .
= 3 2.4 YO

v Recorded Qm/?, 2N
Janet E. Han%mgfmm e
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DECLARATION OF RESTRICTIVE COVENANTS, RESERVA”*ONS
AND EASEMENTS FOR THE HIGHLANDS SINGLE-FAMILY RESIDENTIAL
SUBDIVISION, HUNTINGDON BOROUGH, HUNTINGDON COUNTY, PENNSYLVANIA
S§&A CUSTOM BUILT HOMES, INC., DEVELOPER

The Real Estate which is subject to these Restrictions,
Covenants, Reservations and Easements are those parcels located in
Huntlngdon Borough Huntingdon County, Pennsylvania, more fully
described in Exhibit "A" as attached hereto and as shown on the
Preliminary Plan for the Highlands (hereinafter "Plan") as attached
hereto as Exhibit "B". The Developer is S&A CUSTOM RUILT HOMES,
INC., of 501 Rolling Ridgé Drive, Suite #200, State Ccllege,
Pennsylvania ("Developer").

Each . lot in The Highlands Single-Family Residential
‘Subdivision designated by the Developer, being those lots included
in the real estate described in Exhibit "A" attached hereto, shall
be conveyed UNDER AND SUBJECT to the following conditions,
covenants, easements and restrictions which shall be construed as
covenants running with the .land, which each  Grantee by the
acceptance of a deed for property in said subdivision, on behalf of
themselves, their executors, administrators, heirs, successors, and
assigns, agrees to keep and perform: _

1. Each lot shall be used for residential purposes only, and
only one (1) single family residential dwelling may be erected or
maintained on each lot and if applicable a prlvate garage for not
more than three cars, and no gar age shall be uszad for commercial
pufposes. Only such other outbuildings or appurtenances, if any,
as shall be approved by Developer, may be erected or placed on the
lot. Home occupations and professional offices shall not be
conducted or maintained on the premises.

No unregistered motor vehicle may remain on ‘the said lot

unless said motor vehicle is garaged.



2. No mobile home, shack, or other temporary structure shall
be kept, maintained or allowed on the premises except children's
tents; nor shall any motor homes, campers, boats or recreational
~vehicles be kept or stored on the premises unless garaged. In the
event that a motor home, camper, boat or recreational vehicle is
kept or stored in a garage, then the garage door shall be kept
closed at all times except as may be required for the removal of
such items.

3. No lot may be used as a means of access or egress to or
from any other real estate except with Developer's specific written
consent.

4. No animals, livestock, horses, or poultry, of any kind
shall be raised, bred or kept on the premises except that dogs,
cats or other household pets may be kept, provided they are not
kept, bred, or maintained for any commercial purpose, and provided
that there shall be kept on the premises no more than two (2) dogs
and/or cats. No dog houses or kennels may be erected on the
premises without written permission of Developer.

5. No buildings shall be erected, alﬁered or placed upon any
lot and there shall be no landscaping or grading of any lot, or any
removal of tress until the identity of the proposed builder and a
complete set of plans and specifications for the same and a site
Plan shall first have been furnished to Developer at least thirty
(30) days prior to construction and the identity of the proposed
builder and such plans have been approved in writing by Developer,
and Grantee further agrees that no change shall be made in the
identity of the builder or in said approved - plans and
specifications without the written approval of Developer, first had
and obtained. -

' Developer reserves the right to approve or disapprove of any

~ builder of a dwelling or improvément within The Highlands Single-
Family Residential Subdivision.

~ All submissions of plans for construction, proposed grading,

and tree removals must be in duplicate, one (1) copy of which shall

* be retained by Developer.
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After receipt of the identity of the proposed builder, the
plans, specifications and proposals, Developer 'shall approve or
disapprove the same within fifteen (15) days. Developer may
approve in part and disapprove in part, or otherwise gqualify such
approval, andk may take into consideration aesthetic or other
considerations or reasons as Developer shall deem suitable.

All site plans shall show the following:
(a) existing topography

(b) outline of all proposed structures and finished:
floor elevations including as well their
locations relative to property lines

(¢) color and texture of materials to be used on
the exterior of the dwelling

(d} proposed driveways and sidewalks

(e) <clearing 1lines around structures, drives and
walks
(f) proposed drainage control on each lot

(g) the scale of the plan is to be 1"=20' or 1"=50"

{h) finished grade contours and "spot™" elevations
for all graded areas

(i) erosion control measures that will be
constructed to control water runoff until new
grass and landscaping is established.

Developer shall have the right to approve or disapprove any
such plans or specifications, the identity of any builder, all
grading, landscaping, and all tree removal, and Developer shall
have the right to require whatever screening they.deem suitable.

Developer may at Developer's option, appoint a Design Review
Board, ("DRB") to which the Developer may assign and delegate any
or all Developer's rights and authority; and further, Developer may
retain the right to veto any decision of the DRE.

Each Grantee acknowledges and agrees that any construction,
improvement or movement of soil on a Lot 'is under and subject to
the restriction and regulation of the Soil Conservation District,
and each Grantee shall be responsible for constructing and
maintaining erosion and sedimentation controls in accordance with
the approved plans, and each Grantee hereby indemnifies and saves
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‘harmless Developer, its successors and assigns, from any loss,
damage or claim that Grantee may have or ‘incur as a result of the
Grantee's failure to construct and maintain proper erosion and
sedimentation controls.

6. At least thirty (30) days prior to cccupancy of the
dwelling, a'landscaping pPlan shall be furnished to Developer, and
each Grantee further agrees that no change shall be made in said
approved landscaping plan without the written approval of Developer
first had and obtained. All submissions of landscaping plans must
be in duplicate, one copy of which shall be retained by Developer.
After receipt of the landscaping plan, Developer shall approve or
disapprove the same within fifteen (15) days.  Developer may
approve in part and disapprove in part, or otherwise gualify such
approval, and may take into consideration aesthetic or other
considerations or reasons as Developer shall deem suitable.

7. The building and landscaping of any dwelling, garage, and
driveway must be completed within two (2) years from the start
thereof, or else there shall be assessed against the Grantee
liquidated damages in the amount of Fifty ($50.00) Dollars per day
for that time beyond the foregoing two (2} year period during which
such construction or landscaping is incomplete. Houses built by
S&A Custom Built Homes, Inc. need not comply with the regquirements
of Paragraphs 5 through 7, inclusive, in regard to the initial
construction of the house and landscaping; provided, however, after
sale of the house, the Lot and the Grantee shall be under and
subject to all of the restrictions and requirements of Paragraphs
5 through 7.

8. Neither Developer, nor their heirs, successors, or
assigns, shall be liable in damages to anyone submitting any plans
or request for approval, or to any Grantee affected by these
Covenants by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve any such plans or request. Every
Grantee who submits any plans or requeét to the Developer for



approval agrees, by submission thereof and every Grantee agrees, by
acquiring title thereto, that he will not bfinq any such action or
suite to recover any such damages.

9. An outside electric eye pole light must be installed on
each lot prior to the completion of the dwelling unit and must be
maintained thereafter. The pole light must be lighted at all
times, from dusk to dawn; it must be regulated by an automatic day
and night switch or a photocell; and it must have at least one
hundred (100} watt bulb.

10. No fences shall be permitted unless approved by
Developer. The procedure for approval of the design and location
of the fence shall be in accordance with Paragraphs 5 through 7,
above.

11, Developer shall have the eéxpress power and the right to
enjoin the construction of any structure or other improvement and
the removal of any trees and to order the removal of any structure
or improvement on any lot where approval for the said construction,
tree removal, or other improvement shall not have been obtained in
strict com@liance with the provisions of Paragraph 5, and to take
such other remedies as are available to Developer in law or equity.

12, Each Grantee shall refrain from interference within
natural drainage courses and swales along the roadways.

13. At no time shall any lot be stripped of its top soil,
except to the extent necessary for approved constructioﬁ, nor be
stripped of its trees, or allowed to go to waste, or be neglected,
excavated, or have refuse or trash thrown, placed, or dumped upon
it, and Developer and Developer's and his contractors!' machinery
shall have the right to enter upon any lot for the purpose of
removing trash, mowing, cutting, clearing or pruning the lot of any
Grantee who permits the same to become unsightly or if the same
detracts from the overall beauty, setting and safety of the
Highlands Single-Family Residential Subdivision. 1In the event that
Developer or his contractor removes trash, mows, cuts, clears or
prunes, then the expense of the same may be recovered from Grantee.
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14. All trash garbage and refuse shall be stored in covered
metal or plastic undérground receptacles, or otherwise concealed
from view by an enclosure or screening approved by Developer.

15. No sign of any kind shall be displayed to the public view
on any lot except when the house or lot is for sale; in which case,
one sign having an area of not more than five (5} square feet
advertising the property for sale may be displayed. The foregoing
notwithstanding, Developer may allow signs which exceed the size
set forth in this paragraph for (1) advertisement of the
subdivision during development, (2) gateway or subdivision name
signs, whether temporary or permanent, and (3) signs as may be
appropriate for a model home at the location of the mcdel home as
described in Paragraph 20, below.

16. Each Grantee must provide for off the street parking with
a paved driveway, for at least one (1) vehicle.

17. From the time of purchase, Grantee shall be responsible
for weed control and shall allew no unsightly growth to occur and
shall comply with the ordinances of Huntingdon Borough.

is. No lot shall be resubdivided into two (2) or more lots
without the express written approval of Developer.

19. Developer or S&A Custom Built Homes, Inc. may build and
maintain model homes in The Highlands Single-Family Residential
Subdivision. Further S$&A Custom Built Homes, Inc. and/or its
subcontractors may maintain one or more construction trallers
within The Highlands Single-Family Residential Subdivision.

20. Each reference to Developer herein shall refer to
Developer, its heirs, successors and assigns. Developer shall have
the right to grant and convey or assign any or all of their rights
to enforce these restrictive covenants, reserﬁations and easements
to another person or persons. Developer may grant and convey or
assign some rights, but not others and may grant and convey or
a551gﬁ some rights to one person and other rights to other persons.
Upon such conveyance, grant or assignment, the person or persons to
whom said conveyance, grant or assignment is made shall have and
shall succeed to all rights and duties with the same power as the

6



93°60617

original Develaoper. Grantee herein shall refer to the original
purchaser from Developer, their heirs, successors or assigns and
successors in interest.

21. Invalidity of any one of these covenants or restrictions
by judgment, or court order, shall in no way affect the validity of
any other provisions, which shall remain in full force and effect. -

22. The covenants and restrictions of this Declaration shall
run with and bind the land located within the Highlands Single-
Family Subdivision and the Grantee and owner of each lot subject to
this Declaration, their respective legal representatives, heirs,
successors and assigns.

23. Each building shall be provided with qutters and’
downspouts and all roof water shall drain to underground sumps.
When the dwelling is of contemporary design, gutters and downspouts
may be omitted so long as the roof overhang is provided with a
crushed stone sump of at least two (2') feet in depth and one (1')
foot in width which shall run the entire length of the overhang.

24. These restrictions and covenants shall remain in full

force and effect until December 31, 2012.
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IN WITNESS WHEREOF, the Developer caused the execution of these

presents this 8th day of June, 1992. :
-

Robert E. Poole, President

S&A Custom Built Homes, Inc.
ATTEST:

/mmw 8. Frsti

COMMONWEALTH OF PENNSYLVANIA )

] 58:
COUNTY OF CENTRE )
On this, the 8th day of June, 1992, before me, the undersigned
officer, persocnally appeared Robert E. Poole, known to me (or

satisfactorily proven) to be the person whose name is subscribed to
the within instrument, and acknowledged the same for the purpose
therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. Aﬁ
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